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The Nature of Mortgage Right

ZHAO Xiu- mei
(School of Humanities and Social Sciences, Beijing Institute of Technology, Beijing 100081)

Abstract: There are many arguments about the nature of mortgage right in legal studies. Mortgage right is a vouch right in the
traditional theories of civil law. However, mortgage right, having some characteristics of debt right, is not typical of vouch right
according to China' s existing legislatures, because it has neither the ultimate dominance of ownership nor the real control of
usufruct. In addition, mortgage right has neither the first compensated right nor the claim force of real right. It' s difficult for us to
classify the mortgage right according to the traditional classification standards of real right and debt right, because mortgage right has
the dual nature of both real right and debt right. Classifying mortgage right into real right or debt right is to some extent based on
legislature policies.
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