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Analysis on the Application of the Rule of Daily Penalty in Environmental

Protection Law
—Based on Perspective of Legislation and Law Enforcement
YAN Dekui, CHEN Demin
(Law School, Chongqing University, Chongqing 400045, China)

Abstract: This paper studies the legal institution of the daily penalty for environmental protection by going through its legislative
process and controversy over writing daily penalty into law. After examining Taiwan’s related law for this institution,it can be
concluded that the daily penalty should not be tagged as administrative penalty and executive penalty in terms of jurisprudence.
Clarification of the relationship between the institution of the daily penalty and the principle against double jeopardy leads to a
conclusion that the daily penalty is in nature executive penalty in terms of the intention of legislation. In the last session,the paper
discusses the ways to expand legal applicability, elaborates the standard of penalty and studies the concept of“being fined”, “refusing
to make correction”and“the duration of punishment”so as to clarify the legal applicability of daily penalty.

Key words: daily penalty ;administrative penalty ;executive penalty ;fines;law application
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