B23EE I b B T k¥R G2 R ¥R Vol. 23 No. 3
2021 4E 5 H JOURNAL OF BEIING INSTITUTE OF TECHNOLOGY (SOCIAL SCIENCES EDITION) May.2021

DOI: 10.15918/.jbitss1009-3370.2021.9685

E R E4E e B SNEBIME R IO F ER M EIELE

S [ Hif

(e E T R2% ¥ pg, dtmT 100081 )

W OFE . EPREL T A BRI IR P S, (Bl A ES IR ERRIE RPAT IR EAR . QAL
2 ) A FE FE BV B MG ( Areas Beyond National Jurisdiction, ABNI ) A= 4] 22 &£ M Jr A AT F:21 ) F B P 22 24
TR 000 T AT 7 MR ik i B TR )T 2 O BRIE A0 76 B BRI AE SN FF R 41X ABNT (3R 9F, B [ P 3k
FREPREAMA AN, BEREA A EREN . XM ERES. BXAEIOR R E L%, Ty
JE R E LT s 7 B ANE s T R A T 5 A R ML B S SR, P E W] AL HE )
ABNJ FRVFAL ) g i i X J 938 20 TR PR A 3 X PR PR R =2

KHEIE : EEREE; AERWIEA; A NG

FE 522 S : DFI69 XHAARERS : A XE4S :1009-3307(2021)03-0086-10

M B U, @R ERIEIT R M HE 2Rz, (HREE H 2™ IR ETE R, XA
TR SR R, A 2R RNV Ay s IR R R ROk T E APk . SR A
15 1% 0% R A PROSAE L, FRBEIA B 5 I A OF 5T A X ESS o I, PRS2 i 3F  ( Environment Impact
Assessment, EIA, DUFIFRIIE ) AENIBH ARG E LTS, LR LA, Eleirs
AW B . T BARR A AR, CERA BB VR A2 ) CFREE VRN B A OGS (R 204, 5B
205, %5206 £%) widk = BARARE I . X, Rk 2 5 7 3 RN St v R PE AL D0 T e T T A B 5 RTR
A, AIEA WA Y 2 B FE P M a] £ 22 F) F [n] 81 (- Biodiversity in area Beyond National Jurisdiction,
BBNJ) #ithE", EAKREBM—8 . WGP RAE GG e m g, ™ 5 7E 25 b X PRk A
Bz,

[E PR B ( International Court of Jurisdiction, ICT ) FHI I F B, B5 53 2R 0F 09 #u 7 A0 2 & 415 3 [ bR
S 5 SR INAT o VRS A v A E RS N, I PR E B i B AR D PR T s LR S e, (H S L AT s
T B ZE RS H MGG 30 Brig LW %087 ( shared resources ) 75 A] i 35 J& T A JE 2L 7] 4k 7K
77" ( common heritage of mankind ) Y% IE"Y. A5y [ PNk — T8 3l 09 FR 8L R, R OT a0 ] 2 AR i H 2
“LERA” (global commons ) , B H 7 A B AL AE 2

— EEEREEHNEFEXERER

(=) EREFMREMIFTX S

B E Prft 2 b SR PE A SCRE H 43 )2, ORI E SO RFMA R NIE . R —IIRE . Btk
AP, PRIV R IREA B A AL, 32 B R X LSO S0 Sl R ok ST BE S I A PR 45 R AT A
BN 11T 11 B N (T3 V(£ 2 ST B 07 A 1T B e = 3 S B S e DR v R S o e 3 4
TE TR PV FH AN ASUAS 2 AT R RE i R A TR0 F) Rk 2 R, B 22 MR 45 A L 5 4 (9 R 6 8 TR (I SR
R E A 4 O AOR A BL 2 o T AR E PRk b, X — O R A, BRI R BN [ [E S 18 B A5 R

s EE: 2021-02-17

EEUH: HEMWASCH SRS H A PR E A AHELE T REER W PEA 2 5 b X SRS (18YTA820004 )

fEHEBN: BEEr (1973—), B, #F, HEASI, E-mail: g-xq@163.com

® 2015 AFBRR YL INAE LA 29T ik B KA R B X A Y ZRE R (BBND) ZRE5—I08i b, HZERBFFEALER “ RS A0 " 2
FIUE, 2021 440, 45 DU ERA N A K & SO RIS .


https://doi.org/10.15918/j.jbitss1009-3370.2021.9685
https://doi.org/10.15918/j.jbitss1009-3370.2021.9685
https://doi.org/10.15918/j.jbitss1009-3370.2021.9685
https://doi.org/10.15918/j.jbitss1009-3370.2021.9685
https://doi.org/10.15918/j.jbitss1009-3370.2021.9685
https://doi.org/10.15918/j.jbitss1009-3370.2021.9685

2021 4E 55 3 #f F2 1) B < 2B A0 B S i SOER B 5 W TT 0 o B R M R 1B AR - 87 -

WL AFAE A 25 A DX 5 B A b BB AR =2 (B ) 438, &5 B A EI PR OC &R o

VR — TR P PR I A B, R IP AR 2Rt — b 3 RIS, 38 IR 3 LR B SRR B ARk
bR 38 FE VL BE i — SE LA 4 s, PRPPIR R R R P SR o M OCHILAG B XY JB AT AN TN 5 TR A B
SR Y 55, A ZABOR SR AR HEY . 48R, SCRPRMEA RIS E B0, Wik, £EM
VPR T H 25 256 T R ML R bR, anG OQ28 SORUK B Sl p Rl ok i &2 o i H, i T [ PRt
23 it 2 — > T RO Z K il S I PR, PR B PSR RN T S S R R R R, BRI
BIREAIH E R 5. L, FRIENRRTY 32 SR E PR LRI B e . G CAEYEZRENA
2y ) (CRMEASAMESR N2 ) A5 7E P9 A0 48 R 2 B0 55 25 29 AU B it — A 2F 1R 0 A 5 9872 B9 3R 58 H A
RPEESR A T SER PR RN A 4tk , an (F A EDrE ) ( UN Fish Stocks Agreement ) 8 1 57 B ME$5 Al 4l 52 1
W RBIRPER N BEAh, R PE AR Bt R PRk A B S ((due diligence ) AYPRBEL®,
g 29 [F — HPEN JF A OCH B Rl RE 7 AR W OR Um Z e, W AR Y 55, O PR R R PR
A IS B TR % 1 () 3 E R A B T 4k 2 i AT

H T 20 58 AU () A 1k R T 05 S 45 1 2 4Rk, BRI — BRI 32 ORI =, A 5
I BRAt 2 BT 252 o VTP B T4 K 5 18] 50 20 5% (] 0 e I iy X4, i /D4 25 AN . X A SRR S L
R YE, IERIUE I 2R G P EM . B, RAEHIFIFA B S ¢ E R pyoi B sk
FORMGELHER THE, HEEEasl — R ENER. G, B0 (5iE ) 20 e H
A% NS, (EAE— & A AT DLaRA bRk SR MEpR e = o ZERINEE b, Ak ry 4+ n] LLE
WArik . ANEFATBUZ M AR Y . i E 2, WEARE T — W ks T B SRR S A AR, Y
FI AT ARk Be o 1 E PRk B IR AR AAAE X Fh o0 BORI B B A4 . BT RL, XA i A 5, RSt B3
MM ERE LAY, ARSI E (SRR ) AR IR EE A TSI S, BRI A 4B
] RN Bt 25 09 9 o

E PR E VR SR EWT R ACK ) "R, EPREGERIE . R SRS AE R, BV R 2ok kA
FORMBESE, el it i [, SERTPE A3 TR o5 ANt i o AR, A& % B
1R KB B AT A AR LS IRl YRI5, DR is iy, X SefE 7 0 IR 15 38
Bisg PR A B WS TE S S B E 5, SESEY, AR B IABINR IS BN E " [ PRk BE R
FE, H T IE A TR S i e T AR AR IR S e DAY S5 TR, O 0 H A BT IR R IR A 55 i
HIEE W, PO B A Y A — A PRk L N B AT IR B S AN 8 S 55T

(D) “"EFREE” 7 H TR SEARE

] o 12k g 38 LAt A 388 B A 461 vh — PR N, RS B A R SO RIS N B IE 3, B AR T (A
I XE ) AT AR RS A R E, YN I I H TR, R, GEBVEIEAY) (WA
2y M CRIE AL ) BRSO 5z M 1 & B7E BTN LA 55, RWPMAA 2 5 & 5 5
ORI G R IR T EAE SR, (HAEAR I P i (B (ol BRTP A TR ) B ECOAAHRIE], R 7E HAk
AT i AR A s T, e Y H 25 T 22 Y [ B S RIS WY A Je 1) B B S e PR RS L A
FoE N, B BRI IR PSR BOA il S 30 SO EAUR R, o7 2R )2 AR 45 7 T A M

i, fE“sHERARUR e b RN R A, EIBREBEEAE . RIBATE R 1k KR I O
IR X5, ERUHAEE TR 55— E G0 G A AR5 06 305 2 Z 0, e = A A7 7 8 0
BEPE M RURS PR Dy 3h kAT PR B S R AN B SR o T AR, I PRk B K 2 R A TE R KU
VR fil 2 SR TF 55 TIRE o SR, iU AE R AETE & S AR AE J R KU, s el o ) XU, 1) A7 A sl ™
FHA, DAIFRARERR G, —Irmm, EPRkBER S0 $& 58 i) et fE 5k, o e
PORBYEIR T B R T8 B RS H RS, BN LT 5 — T, hBeRYE Wi 85 Atk

@ BT A5 13 FRBEREF L7 UL VA& 4 2975 JBAT AR BLE 5 11 0 SORIE AR LU TR H I B A g, ORI . 40 . +hai
A I)SEER YA A

@ EPRIEBEAE “ I G 152" v & #6301 “ -+« the principle of prevention, as a customary rule, has its origins in the due diligence that is required of a
State in its territory.” Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, I.C.J. Reports 1996 (1), p. 242, para. 29,



-88 - bR T R¥¥R (SR ¥R 2021 4£ 5 A

JoT FFRASE DA R S 35 57, DA BRI IR BN A 8 B U R T R AR BT 4 KU o PRIk, TR T i
J 3 TR RS R A P S5 BT 7

BARE PR GEE R TP T A AR EA, (EAR AR (1) 3R R KU A
1E; (2) JFRMAHIER S GH . X T E PRk LA s se i PE AW, 75 2 —Fp 24 3505 #RIA mT 09 B 7S g b
HEo BRI, AVER H RS R 5 & W 2 0 K AR R BN EAR RO R, WORME7E [ bRk S5 v
RSB B, FE e AR ) 0 E PRAR o . R R AL, A A —E B B AR SR AR S
B 19874F, BRAE AR E WA T (HEZmFEN 69 B 5 FJE I ) ( Goals and Principles of
Environmental Impact Assessment ) , FfAR1FIECA E RS . 230 B4R T 385 FOREE miF oy, H
H bs 2 — 52 il [ 3R 22 18] 24 3R] A 3% 20 nT B Xt JHG Al ) 5% 0 A 5 AR T 1 i R s, B
EPS R N LR & 17 Ny R

EEXFBTARAE DA R R BEWE 2 CIRITIE ALY ) Al (AT MIEM B s S0 ), EERERETE 1,
PIE SR ORITEAZ ) 429, B CREZmPEm BEs 5N ) NEHAEREBR . R, kel
fE i, 2 E AR L N POk T R IR VPR A AR AT < A R ST, TR E T, hERE R
Hh ] K 2 1) R O R ORI A 2 AN i H il [ B vk e R BE A 0 IR BE B P A AT 9 b R HE SRR
“2 MM ( comprehensiveness ) & MR 5 WA VA 19— A~ B ZERFAE, SR G 4 d PR R REIE R AN
o XHE—P R, TCie G R 55 0 EAT B0E PR PP 0 B AR, S B [ Rt
S Z 0 E BRARE, DT BB AT, T R

1992 4 (M ZRETEAZ) ) 26 14 2 BR . R — 45 2 R T BEIFEY I R BUE 2485, 2R gt ]
R X A W 22 B = A 7 FE R RS 0 ) LI R AT R BRI o AR, A R T R R e
“HME P IRBTR WP, W 45T 2006 448 207 S BGE A (LS A ZREE R 2 PR A B EN ) o
ZHENEG ST T IREE 2 W IEAN A SEAR AR 7 BB, AL, EBRERR T I 24 R e T — o £ PR
FHE SIS, Wl P AN E A EARM RIS, WEAFZRAES 2P, RTRRE EOR
W PR K A Bk 3555 o DA RN A7 SC PR i R PR ok 7, S35 5 vl e A SRR CIRITIE A 20 )
KA, R DAAM B BRFREE” SO, WA B A B R R m A AR AT A OCBOR AT, AE E PR i
fift e B RS H AL HA R AR

(=) ABNJ TR IEF £ ik

B 45 4k Y1 TRl I Sk A7 7 ) B BB R I TETR N 20 ) T e I 48— 38 FH A i A1 A o R 2 SR 20
CUEFPETR YY) 55 206 4515t T 981z, SCPr B ERAE T — A4 ER IS H [ 5 68 0 A E N 2Ok 1T R B8 1F
MHESE . EFREIRE R . R s BEiRgRAL D & CEMEHEAY) (AL HESRR A
2y ) FEARRFANA, VR S AR R E T AR AR EER A 80T )
B M H, FPERNA R TR LS IEAN R R T THESE T S[R3 i SR . AR
RIBLIRVEIGVERRIEN], 20H =Fikse: (1) & CEMEZHEEALA) KRR, KA 29 4@
BEBGE A5; (2) 78 CBFHEEAY) Ml —WEEpIT CREBUESR ) W B RMTFICER"; (3) 4
A CIEFEIEAZ) ) HEALT /Y 8 55 /M AR ) 2 FEVE R IA S .

Ak, AEE WM R IR R GR, H S &S kRS54 EAR X
R —IE TIER 2ER AR . DL RBERIT B, BT BRI g 4 0 BB e AR 1 5 2t R LV
Kl 2 Bha, RGP0 i AT A TR SR R Tk o ANAUHE — 26 [ AR AR St R %,
IR A YR 25 E ke u ks, BV R AR BRI TAEC TR 24519 35 B M & K RBUGE o iy

O X 7WAHE: (1) ik (screening) ;5 (2) Y& #i % (scoping); (3) PEAM FIF M ( assessment and evaluation) ; ( 4) R &
(reporting) ; (5) BEVIH (review of EIS) 5 (6) Ye3K (decision making) ; (7) Wik, #5F. PUATMIEEH I,

@ ¥R, “OILLIAMGHEIRIE S (BIAnRBIFIAE IS, R, WERIEER, AR, W LR ) AR EEEOR BRI — Ll fn
VAN A& (BIATE , GEEREITSE, Falidt (IR, ek, ZABIREEY) ) 5 msgmiieg B R R F Y EaifaiEsh ()
QG X R SN ) E R RRISEIR, MESS PRI AR RS ) 5 SPRERREARIE SR A G (AR IR ) 5 SRS AR
R BB IR



2021 4E 55 3 #f F2 1) B < 2B A0 B S i SOER B 5 W TT 0 o B R M R 1B AR -89 -

TE S B B P AT T AN D R, CAEW) ZREVE A 20 ) S5 B e T i %E © [ PRARIE ™ B AR o 2012 4F 1%
FAHU AT T O P A T DCICER AT 0 A3 M PR A5 0T f vh 25 JE A W) 2 AR PR I P 0 1 R ), it
Flfrdi e, LAERE— 258 i i N

PR, BBNJ i 3 3045 b ik — 0 S BUAT 1 s 2% 2 55 49 o BT WD 6 ) O T BRSRESZ M 1) S 55 0 v
%0 LS5 I 20 204 255 206 4591 T R EGE 3 ot 19 I PR ZUMES L A | PR A0 20 A ™ BR 455 1 5
DB, LA it [ PR UK AT A RIS " BB O35 o 29K, I F 45 [ B0 4] JBE A de R 28 A9 M0k
%, BBNJ EPR kA SCHER T I RT . R SRS HERFNE S, 0] LIRS R F R
X —TTHHE A AT B X — 0N A XA R 3 OB, ARG IS E oL, WA AT R LE IR PR SC
PR F G

ME BRI A R AR, R 2 A XU A R AN E M, e UG B A Rk
Ja R BE A E M, WA R RE A R R E SR o R, S T EARHORSRME, BBND A R MUE
—ACHERET, MR AR ST S A 2 2 07 T A BB RS2 BOAR e o R T AR SCS5 WL I PR AR E,
T A TR BT R T A TG 2, UHL IR i R AT SR TR ) B ML B 3l o Biln, HRA TR 2 5%
T 98 JES A £ D BB S TR OF AR 1 gl TS R AR TR B PR PP R 5 B XA R R L, 2010 4EEE 5 K
CHEFRDy) 1996 WES ) 4i 2 BGHE T GRS O PEMHELL ) o IXHEZ N WAL RN I
VENENC AL H @ SR AL T AR E , TSR AT TN 04 4 8 XU R R A P Y R AR

" ERESE5ERBERRNVEBEFEXNER

(= ERZEES

e PRk EIT EIREER WP , o BAR MR, B2 — A PRALI | PSR AY B AR AR L R
EREPR I, B PR A AT S A AR . SR, MO — B AR S B ALK S i T B, JT R IR
O OB T 22 0 L A AT M RS R T BEA AT AT, R L T AR IR IR B B 0 A A
MIRE SR AnAT g, TRk DR EEE . BB AR AP A R BUR LA 2R, ARG
TIPEAE FRUE 22 B, o, AR A J v [ 4 Bk S8 — B R AR o 14 T I E 7 A SRR, F
SR, A AR S E PR BRI 55 Y BAR S, LRI . SE A A R AL B A L 2 e R PR S R PPN

L= R | 2 v A e 1 4 s D B 7 O e RAY o A o S SR AT D B3 1 N S AR e A e L
(‘adaptation rule ) o 7 2, 4l i 6 L8 5L AR EARR POk, A RE NI S B P A IR AL BRI AE B
S5 G I P S22 10 S Tt A A A B O A2 %, TR O IO e R A e T AR AT S AN Y A BRI R (R B, HE X
RO IR AT SR S B I A S B, SRR IO [ BRI [ PRIE B A ()T R R R . A
FAEHE NS L B RAGS R, e B — R AF TS MRS R PE O i Bk g, B IEUBUT &1 3h
P8P J AR RASE 2 X 358 B T BEAS ) s i

MG =Rk UF, Ebrik LA —IE 2, AR E R A EGE T HARES L, k2, #%
FEFABRUR 1) RO 5K AR o DU PIRR A SR ML [ G4 R B D A R N S B, I
WA 5 TR A T ARVFOME R BN S dn, 56 [ R P Sk R B ) e 24 RO R DT S Y
WANEH . A 1979 43¢ B A KRIRPPISNE A AT S A IR™, —Jr i 51 & 1 1% b A< 108 1 2 ASCR 5 it
WXERHEYE, 55— 07 QLT 46 168 A 3k [ Gk T UM i ot AL FL s [ 0 R BRI ML A A B e b, 56
1] 3 368 5 HG ok SR B HILAG A 22 30 R SR AR AT SR SR AL ERAT, I A8 I = R EAT BUAP BRI BELR 5 M AT
FEAPE R RAE N R . PR B ME T i — 20 R W L R £ AR

PV — ARy 32 SR R, SR TR A A AR ALy, DAGR A% FE DR RE A B IR B A O
(9 [ Bk O35, DA £ ) P9 SBORE 3T TR AN ] [ K A0 AS [R) 1) i £ AT A RoR o A0ORE FE PY i _B A9 3R PP AR Y

O EFVHRITEN TN A . Horp, @l Wi iR RS A, SUBUE SR & MR e e, AARIRA T3 AT PP 4%
— RN A bR ., E SRS BR “Polymetallic Nodules Regulations” 2t 7. 7 B PEH 9 L 55 .

@ BAREEE: (1) ARGGEFEFN, A N e h B e IR R A RIS (2) (R R, n—EXHE R0 sk % 8 &5
XATS YT AERE;  (3) WML, Wi NS A AR IS YA T R (4) B AR,



-90 - bR T R¥¥R (SR ¥R 2021 4£ 5 A

FELIN oA figp ol 255 15 B[] 58 45 46 41 [l Ah X A B3 O 47 (9 185 (] 32 3 ( Trans-nationalism ) #x, BERW] T [
G T e A58 52 Wl V- 1) [l B i R v, A 3 3o 0 025 5 B A 0 PR 50 e A L IR AW A [ N DR R, AT
TEEEMA S IR IIRE, A BRI R AR B SCBRER- . BrRAUl, JBATA SR B PRI X5,
BE A2 A R 5 F A5 0% 0 0 4 3k PR 45 e B A 1R e, o B e AT 1 32 S [ A AT R .
(Z)YERBERKN
IRIE 52 W DA AR A — T DT A0 L3 2 AT REXT PR i 52 ) A R 77, W5 A B IR 55 R KR 25 A0 G T i g
o H— BRI S 0 O 1 A B, DA e R B B H s TR 2 iR
S 5P R ALH " P2 r DN E L R R B E PRk b, Sp R R BB E . BRiaGdA
AL T AR B SR 5B B R O AP R B2, AT UL, FEEIBRYE b, SRR E AR N IZORT H KR E,
g (EFEEZREER) HES5H; W0HE KO E =R BN [ E PR 4 2 A0 500 5 A 52
LA AP ER 5 Y n) 8 B PR IE A S, 4 RZHOG BT, B8 20 A R0 I3 %38 2 H He ok
&, DMEEATRE 15 Ab BRSO D] F1Y 22 M e 25— A Sf S Xof it 5% 1) jdi 7 s
MVEH FAR R E, BRE . WRORR I vE == 45 — S8 (5 578 O T BBNJ R H] 1) 57 37 ] 58 18 52 52 1 119
SR (CHHbAEIX ) NS S5 BRI, (AEMEZHEEAY) TR 42075 UL T B HAE g A
W WIFM T, IF B R ARS ST, R, REARS SAREPENE ERE&T
i, (AEPREBEAE AU R, A XR&E IR CRIEAY ) 42y, HECE E R
BARARS SRR ICEEW AT, ik, ARS5 B HRIPIFE ki 55, mifE sk
BmZd, ERREBENREE T M, vThL, BET, ANEASSEREAT, FEIFRRH X, HAb
25 1) LA i G ) P 3 R S 1 PR v R T R BS SR AT . AR, IANE AS S AREFE SR, T X E
K ER B, ok T RO R R B

CHFFEIE AL ) A ARG B0 B PRS0, WA 28 N m i 2 6, X, BRSE—sesg
FIRAE N LIHELL T FE 7 U | WaB A S o VR PR BE T (0 I PR ALAS ™, SR, RPEnEE K. HAS . JbRK
A 3R [ RN Ml DX 1 SBORT A 3% P10 5 3] 1) 8 A8 i 30 RN i IR 0T A RORH DG SR J TR Y 32 e b o7, FE 4252
=07 TR R4 R R R PR RO A R E K EAE ST CRIE R AR PET, R,
Fo 43 B v AR AR A2 ) A B EARI RIS AL, AEaiviEE R &, 5 = A Mex E R E
R TR PN AU SR AT IR PEN Y RS B — B BRI T AR HE LAY . AL 5 B A R B PR A4 2
MEPRLA M ES . vhoe, Wosid o ar T3A NIEFERE AR MAEE A 1. v, EPRtE2 0 E 6
DATY B3 A R AP AR, e IR A 20 ) TER45 8 i B PR i, B R AEx 3 AL (self-
regulation ) #3 . RIEAY S — B IR IEE PRV, 0 [FAE RO S OtE R A ES S . 5 Bk
W Z B E Sy, YRR T S5 4445 m 51 B A PE B A AL

MR, WA EERAAR SE A BARAE , 5 O R A 3 B v ERE S SRl ak . A FATR B B AL S it
B R il AR A5 R R EE 2, [RIAE, AE R ERIABE ORI U, VF 2 AL R T BN E N 2 T R B ek 2
M, #ARAEBUNAL . B NEDNFEPRAZMARRILR S 50000 401 GEFEE AL ) LR T A LK
FUO B F A BR R, A Al 57— FP AV DO () SE S PR AR I . e, ST B R B AT IO, R
) [ AR R M A R B, LR oG, Joisanfr, LAY ) HEZ TN IFRIAE, 5 ks E
TR E KSR JE ]

() ET“FMmSFE"H ABNJ & H3EE

ANDEFS IR TE P 2y S L R R Rl B /AN e 7 IV ) & o /N C A IEZ = B N i [T S e A S P g D
K AR BIE . — 7T, X E A RN A DA T R A, 0 B e S 4 T DXOUE D 58 L B
Ji—J7 M, ARG, QSRR X5 [ A R T B AT A R, I S8 R A B PR AT LA B R
o P, R R T R N RSO A RS, R A R IR g — 35 T R R R s i
BRI ) — U036 2l o ok W feff v ) s A — A DA I 5 57 12 1 ke S — WS 40 1A 1 S 3R, AT #E A 2
izt F A E HAAEENTISEH . RATESFE A E AW L, 8 1E Y R 2k A 8 AN
I ok A Hfg 22 9 2 B IR IE B, AT A [ BR AL 2 A 30] B AR AR R 25

>
==

=~

o

/
i
H

N

5



2021 4E 55 3 #f F2 1) B < 2B A0 B S i SOER B 5 W TT 0 o B R M R 1B AR - 91 -

015 T 85 B BT OB AT A3 T, 00030 D A3 5 O 6 0
“TRKA SN, AT S L, B2 R B TR (1) WG
SR 1 1 9T 0 5171 R B B 060 (0 500 2 R VA P PR, B B P 8 R 51 4 L 51
HESRAE 2, TS TR B 0 B OB (9 ATk % IR ) 5 (2) “B
ST I VA0 0 DT AR ST R M, B0 510 5 46 B A4 B 060 0 5 5B 0 0 R 4 518 10 35 2
TS Y51 TP JR 6 3 8 R S0 A5, SR SLR B 40 R T 5 B e AN SCRE RO T 20, 1R
Fe R 4 6 AT 038 3000 ST, YR 28 240 ) 45 206 2% At R 51 0L T P 7 BT 5
TFRRAMEEBE AT DA s — S M DX 00 P A 20 (0 P PSS B L A0 A RS 3™ T EL, %8 Bk
TR VA LSNP OB o GSEERES ) B S R S . BE I . %R
VEIC . KBS SRR AR, LSRR T BONE T EDER R SN . HENCR I L 15
RS, R RIS R, Bk

R BRI L o L B 8 06 P 2 0 L A O SRR — . W6 T B 6
F VA B PR, P 0 FR P B P T A S LS 0 2 BR AR, R R K 3¢ G P
R BRI . S AL T 4 S04 BB 0 A IVE RO S5, LSRR LR T 46 LT AR VIR
AU AR R, SRR BT 5 R SRS A T 3 73, R 0 0 [ B £
ffo SCHR L, SO R HIERMATE RIRFRO TR, e RS R A 28 ol CFIG PR
BEHEROTRVE s ARAR BT A 00 (SN R AR ) , G B RO M O B 25 5
e " R R JLAF QR T — R BT (v R o, ORI BBV B BT 0 ) B
ONRE R NS S S SR TR G D SRV R TP M, B AR SCERHA  BSCBR e
SR P AR IOE T 58, R BRI — T ARG, O I e A P
sk

S XM EXERSERENG A EE)

(—) BR B2 5% £ IR VT AL ) Y € 7K

RAE 20 42 70 R4 CHEFEIE N2 ) WAL TR A BE A I, W X = SOV (832 315G 08, R 8
MR 5 AR A BRE L 2 FP Rl Az DX AE LI, oo P BRI AA KI S AL . HAT, SR LB T 4
BB 5 DA A FL B O R AR, R TR DR A ) AR SIS AR S T RE, Meaz Bkt
AL A 3 T [ PR DA [ AR 261, AT I e 9 iyt — 2D A o CIEEPRIA N 20) (04
— I HIR IR S5, (CAEWIZREME AN 2 ) W0 IR IT 55 70 BT A7 i P X s T, (A 20240 T
DXBRPEIp i B s B . S 1, AR 1987 ARIA R 2 CEIRBTRE M PPAG (9 H AR -5 50 ) 3 4 16 P
SO, AR E] . (A E B AR RGA . WX S e, DAEAEIE M DT T I, i A
ek SRS TR T I S0 T B 4 HC AU R K R A R Y I A DXl 1R RS e T AR R AR S, R e R . A2
Hof5 SR — B BERT

XA REEERA T (R AZ ) B CEHMUCER ) SEREIRIF LY (BFEEAN) 5
206 Z&HHSL T AT AE X IAE R PR S A RS e sl R T RS A BRI B XS (RYEF )
JEOW LA K (T35 28k & BAR ) 852 A9 BRSO e SR — B, R IEAL b, (R A 2) MR
(RGN AR ) BR T IR H 0" B AL, 3 DL A S 1 16 i 507 ol (Yl 3
T ), DAL RN E ORI R i i e bR v . AR, RRERAR A . (BRI AZ) R AL L ERIT O

O HEAIHRASER ) ER B P AT EEIH , ShEEARE SR E 1EM A X5 H AT TR,

@ fuffi 2016 FREART BTN CHHEHEIR KBGO Kk ) ATy QREFEFRERYE) 5 ik, ERERRATR I T —
RIVICEEA, WA (RSN SR IAUE ) A CIURRS S0 ST RO/ A B E ) o S SE SO 300 o [ 7 1 T A 5 it 25
KA RSN

® SRR SIEAH L, P EAERIER R #hE, LIRS R S0 [ A S s, L A E e STk D TR SR T 1 B
R o IXGURERATTE R EANBL2AAR TR B RO E T 6

@ 1993 4F (ALK BAMPHYE ) Z (FEEAEMIEIL) K 1991 4F (2 E—mgkas SBE P) L T8 SRR 5] .



-92 - bR T R¥¥R (SR ¥R 2021 4£ 5 A

BRI R MG E A E A, B A WA E Er; B ER YRR E RS LA, AT,
FEZ VR EBREE R, TR 5 iR 1Y B 58 32 5 A0 0 3R D )

PR ALY ) 5 206 2591 AR WA “ IRBEIEAN 2 A5 A B35 © PR 5 P70 7 A B R B8 TP 7,
REZ g BB, 0 CGRITEAZ ) Z RS B PEM ML) |, 0SSR AT B A AL 465 filt B 7E 4
RO B R AR 2 W A “BE R AT B B 227, R K g PR35 iE 4 ( Strategic Environmental Assessmet, SEA). [
FE, BB CRROME IR TEM 46 4 ), BRI AR FF R AR o 28 YR A, W A5 X 2
BURME R ER UL CRERIEAZ ) Fo CEHH BRI IR BETE O il ) A ERE R A B “ A BETEAY 7, B . 46 3
B MR 5 SR RS TR BT IR, A R TE . XOFR gk N SR A AL KRR, R —
EAHMEMNY. R, REBORBZERZ L IENAT R IREE RN, —SL W FE 5 AR 45 X 58 = Prik ¢
55 WA F-ITJR N [ 548 5% A 8 0 WO PR 07, BIVE 36 [ L RV 2 30t 5 oK B A 422 52 10 0 AR 2R
T, BRI R B0 b R A ] S AR Y R A DU T E T

AL, JETAEECOL RN, CRPEHT AL ) LR AN Z 52 m i B Zf R Rl 2 5 55 R TR U6 E K m R
IARVERRIT o AN, ATHRREL & R O 480 BRI AN E S, ARS 5 AE T2 21 e E
PRk BRI HE, “ARS 5RO L& BTG ENOLERZER, R AR 2 0 B 503 M
VR E PRS2 R, REFTEBOIE R, BITE OB W E K A AR . ARBUN A
LUMA AR S SV IIE L BERRIT . R0, ARS 5 85588l F 58 R A X 3 PR 455 5% 3¢ H §i
BANTEAEER [, S H REAE R — 0 JCH o) ) B BORAE S . WNETT IR, 1 Bk e A OG0 451 4, X6 2 Ak
Z 5 R IPRE RS

(Z) XM g FITH ER A R

PRk R R E R AR 387, B AR BR, JRRIBGRAUR] . an SR vh S B A
g 1Y X3 LR 0 R R 2 Gt 2 A AL, 4 AR B0 AR B R 55 i R . s, 4 R 2 B Sl T 7
SR T IRVER RN 253K, Bfiar T N EARAY U5 i, PR b v I T PR B R g X A 2 )
(CEEDIAL ) ) M CMUEBE S ) BE, Ho b o R PE SO A8 IR PF 4 77 357 X PR35
(Y S A5 ) RS2 ™ 45 48 B A0 Bl X LT 2 PR 2 M A5 7 1986 4 (RS AT VE HiL X
H AR BE IR RN IR R AP A 2 ) 1 1995 4F b v T VgV PR IR ol R AP A 29 ) X 5L LR T PR T Y
Koy 201248 (LRI RN K J KN b X0 IR B A 2 ) R T IT oL B BRI UOE B R B R
OR3P B AR HESL N2 ) IEFE PR RTHIT (R MmN B 15 ) %,

A CEFERAZY ) , XS X A5 A IR PR B A o I TR ke, B, fFEARS
SR, CEEEAZA ) RAE BRI, 1 DX 81 i v 2% 24 2o LA BH o 9 00 2 T A T S8 0
CEZED ORI P A2y ) 275 15 R BOREE A4 B AR E A R ERM B E S, IR ARS 5k
WAL AR, BRAEW Mg i . A3 2 aii &P ARG 00 . CORIP R & J& I bb X S0 v PR 45
W) Z CBEUETS G MG S isE 5 ) AN B K 46 29 BN A VF 0 15 8l 4 52 52 i 46 29 B OE 5 22 BERY
7 HL 3 — 25 SR A Iy AR 4 G ] 22 2 A 15 20 AR AR B DA B2 28 A2 5 O L b IX 95 g e 3 ik 2
CRA RS- DX AR BRI AR AP A 2 ) BE, “ & NIE: (a) AR BEZEERIY KRS
BUW; (b) WREZEWMEEL T, SHBERGRTEEHE . TN B E RN SRS A AT 2 L& U
B A 25 AH SCJ7 AR, 7

S REE, A A RIS B R AL . (R AR Y ) BERRTE L (B AR BUE 1)
HOBf L T N AR B R TR SRR, K A B v O AR B B Y ( minor or transitory impact ) [ 5%
i, 7E CRaaR2y ) KRR, Gy I sl ] Gl i “ B el 2 iy " bRt WERPFARZ ( Environmental

© BTl T2 o [ (8] 06 R AT S bRk ", A dE SRR bR vL , DARSRAZ “ RS B SRR, WTO LRI, “nf
Fisty B ARG X — AR A BEAL PR AR AR M BER iR AR I Fa AR N A IR BRI BE A 50 Rk R — AR SR S A TR s Y
[ b, LR T AR A B
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2021 4E 55 3 #f F2 1) B < 2B A0 B S i SOER B 5 W TT 0 o B R M R 1B AR - 93 -

Impact Statement, EIS) ¥7E (MR- VE T ) 40 Z BIERE, UMEREL, &hEAR2ZR R &
(AERIZ G2 ) WMER MM AAADRET U ( (R ) RSP ) ", (JUirss
PN S 4905 ) ( Guidelines for Environmental Impact Assessment in the Arctic ) T LA “ [ FR§x %" 77 2
SEIRPREOR . AL, AR ORI AL ) B8 145 5%, R R N I E IS Y AL . BRI T, DAGRA
CDXE, BSOS A E PR AT 2 b . EFPRITE IR R B R T — B iR MR PR R L
T, SRR IR B, DL D R SR A VTR S I 1 PR AR R AR

(=) ABNJ IRTFALE 6 34 izt R 0

X3 32 SO AR B 0 SR AN SO Y SR, W SRy e Ml 4 3K P T Y 0 BRI D A ) R AR L AIRSORTOAS il A 2
Qb N 2 B B ) R e D7 S8 BT v as S R AR R R, E W AR 2 ABNT BRI EE Y k1
b, JUH R H AR PR IE . ZBE AR, H E AT 32 Sl ny DX T PR P Y A R, T 1 [ PR
TR o, JF RO O SR R S CB R A B R . AN TR, RS B TR R B TR G T I BR
MR S E R P W E s BP0 SRR R R IVE, AU 0 e (BRG B E A 2)
%5206 25 T Y X 55, [FIEF R ERIE I ERE T 0 55, Hd, fERTEE F RS E bR,
BRI & F 32 57 3818 7 28 ( precautionary approach ) , HlV. QnSRAFAE “ 8 AP S A A ESE, HpfE
A EWAHATIRE, SFELIE . H G SHE 52 1A FTRE © USRS E 408 Bl U 3 b 5 =20

o ] 5 3 9 RS Rl F AR A BOR A, i Bk Tk & TG B 1T g SRR, IR R A
i RE L2 AT AT, MR R B R — EORT T E Y J 00 ) G LS TF AL E R R, 7R S B R
s B b, O R T SN, B R S A B AR A b, BRI E BRI, B
AR AR s ST IREE B AR AR S I ey A R AN E KA EYR R i, BRI R
PSR L RE VLB B ARZ RS (LTC) KA TR, W &EH L K IFH LA A4l
B, DA RBYEH, BRATFRENH—L®IE . TR, X T BBNI SCH A XEBRIL S, ]
W @ AL Ry —DBFRE AL, R PR A SCF R BNIRTE . TR A IS M SRV e, e Eg A
SR FVEH A RS XA NN e S R B9 R 2D TR qn R gk SR, W RT SE R L R K
HHEHLE], BEAPROR T ARS S EZ I,

i ] ] 320 96 3l v A A7 AE W P PR DT 0 [ BRI, RFE —SE ARG E L FE S R SR
P Ko PRI, TR DX R P A R e A 1 R R B R RS E . |, T E R R T R TS
VE, Bf5 Bl . BERTSEA CRIFMABIM G 20 kb, BN, mEEdy = E R K2 A7 H &0
. BRERATXAMREYE, 6 QRFELRAL) 8122 4 L0700 L, Hik, WA 123 &N 5 H
GAE”, IR R ) B EGE A i Y DI A 2 A R | U R AN VR R R Y S 2R R AT
B SR, ZEAATIARA —A L TR B i el B8 7 4 Bl 2 5 P AR 2 PR 5 A A DX Ik 4

[ 58 ] LUK SR H B R PEROR FIBE Ty o3, Jdad s 5 H AL E i G 4E, X SAh 9247 5 22 35
SR WD B2 A5, DN AR A B 22 DX M 1 PR AR A 0 AR, A oA X Y R PR SR AR P A S DTk . 1985 4F
AEIEZKE CARS ARKEEFRYUE) HRE 14 FEGHE TIPSR, HESRREBEE . &
o B A ER RS E CRITIEA L) |, W ICHE Al e 05 55 5 242 W) 2 FEVE R4 A DG 1Y BRI (1]
A BARTE (BT ) IR SRS PO TN, (EANBE R Ay, AR R
(4135 Bl 0 2R AT RE X 4R [ Bl 48 0T T del i A R B, WA AT B R AN 1Y 55 il an, AR s
CEMTITZE 55 T A X K 2R b M 20 58 v DU e e T s ) o ) R R Al 4 249 () BT T 42 ot 7 [l B ¥l 45
HR 5 RS PPN A, o A AT SE A AT R A AL A SR L RS, HEEAH AR A
TEW PR IR AR BB B R BE Al b, S g8 —p (R BB AL, IR WP R I, LA$R i Jo i ¥ v R 5 ot

H By

PR

O ¥ (PR ) 2 (R UGETR ), H—IUGE 3T i 22 2 U R U BT i e iy, i 2 e 2 i PSR AR

@ 1995 4, Wi, SEby. W SRS ITEANLEE TR HA 12 F00E . SASIrRETIRG CEIEERT) XBEREE M, X
G TR R DR A 2 . 5K KRB R IR TP, RS DCRERIE IR S, RART IR IR R Y
F, FET DRI B AR S B (2 A PR S A



-94 - bR T R¥¥R (SR ¥R 2021 4£ 5 A

. |:|1|:|

[ 5 A o5 rf Ok O Rl sl 1) A AT D A X H Al ) R T el o R A 4 o LA T el B 5
MR RN E o [ BRYE L RO PR TR B IE RN W A R, B AR L B B A ORI S SRR . X T 5K
R AN OR BT VAL i B A, BN R AFLIT ORI AL ) (EWEHEA L) FIFA
FELRRE, VRt BBNY [E B b B B A s o B SE, BB SEFE SR I — 25 W W T 1 A 5 B2 i
WA RE P 55, i B B Bz 32 A B A A0 B SL SR AR A B R, Ak R R S E A SRR
BI{EL, TR 8 iR R 45 355 o 0 T A R 0 B A T sl B AR s o U B B B s R . ek, X
PRVF B B A STt AR A, 0 A N vk AR K A SRR S, AR [ KBRS YR B, BT
RS T AR PR, A I N DI PR R A T R A A, A Sl [ PRI X SE ABNY BRI
Wtk

Hh A S R TR A s AR ER T, B OR T M RV I A E A £ A A, RON ARV T R Y %ﬂmﬁﬁ"ﬂz
PAL B A RIS AT R AR R A o vl AT A 2 DI T 0 PR ) BE BB KR, S TR X
AR FIHE IR R, DU PRI —RE PP 55 R, e ks B7E 3R 515 B L = FIER B A
W EREE . AL FZ AR B R L E B A A MEGR IR, — S E R (RPN ) 48
1 PN R A PRl S R R S TN S (N D S R TRE AN AR N R T R ERGIEEE 5 a7 L W il L
AE B R AR A RS A AT T, B S5 A DX 28 B A 2 A AT AR D Y 5 5
TR PE IR IR WA 8

S Hk:

[1] SDC OF ITLOS (Seabed Disputes Chamber of the International Tribunal for the Law of the Sea). Responsibilities and obligations of states
sponsoring persons and entities with respect to activities in the area, advisory opinion[R]. Freie und Hansestadt Hamburg: ITLOS, 2011:
148.

[2] NEIL C. The international law of environmental impact assessment: process, substance and integration[M]. Cambridge: Cambridge
University Press, 2008: 195.

[3] JK R. Strycker's bay neighborhood council v. karlen[J]. Environment Law, 1980 ( 10) : 643

[4]ICJ. Pulp mills on the river Uruguay (Argentina v Uruguay), judgment[EB/OL]. ( 2010-04-20) [2021-03-15]. https://www.icj-
cij.org/public/files/case-related/135/135-20100420-JUD-01-00-EN.pdf

[5] TANAKA Y. Costa Rica v. Nicaragua and Nicaragua v. costa Rica: some reflections on the obligation to conduct an environmental impact
assessment[J]. Review of European, Comparative & International Environmental Law, 2017 (1) : 91-97.

[6] PCA. Case South China Sea arbitration (award: 989-991) [EB/OL]. ( 2016-07-12) [2021-03-15]. https://pcacases.com/web/sendAttach/
2086.

[7] ALAN B. Developments in the international law of environmental impact assessments and their relation to the espoo convention[J].
Review of European Community & International Environmental Law, 2012, 20 (3) . 227-231.

[8] GJERDE K M. Regulatory and governance gaps in the international regime for the conservation and sustainable use of marine biodiversity
in areas beyond national jurisdiction[EB/OL]. (2008-05-01) [2021-03-15]. https://www.iucn.org/sites/dev/files/import/downloads/iucn_
marine_paper 1 2.pdf.

[91 BURRIS R K, LARRY W C. Cumulative impacts are not properly addressed in environmental assessments[J]. Environmental Impact
Assessment Review, 1997 (1) : 5-18.

[10] KAREN K. The extraterritorial reach of NEPA’s EIS requirement after environmental defense fund v. Massey[J]. American University

Law Review, 1994 (44): 301-303.

[11] PHILIPPE S, JACQUELINE P. Principles of international environmental law[M]. Cambridge: Cambridge University Press, 2012: 601.

[12] ULRICH B. International environmental law[M]. Oxford: Hart Publishing, 2011: 231.

[13] ELISABETHD .Environmentalimpactassessmentsinareasbeyondnationaljurisdiction[EB/OL]. (2013-06-02 )[2021-03-15].http://www.iddri.

org/Publications/Environmental-impact-assessments-in-areas-beyond-national-jurisdictio.

[14] XUHLSR, §1/NBA. FALZLRAE BBNI TR M PF 41 i BETE 5P AR AT (0], RPaEdie, 2017 (10) @ 1-11.

[15] PREPARATORY COMMITTEE. Development of an international legally binding instrument under the united nations convention on the

law of the sea on the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction, appendix 3


https://www.icj-cij.org/public/files/case-related/135/135-20100420-JUD-01-00-EN.pdf
https://www.icj-cij.org/public/files/case-related/135/135-20100420-JUD-01-00-EN.pdf
https://pcacases.com/web/sendAttach/2086
https://pcacases.com/web/sendAttach/2086
https://www.iucn.org/sites/dev/files/import/downloads/iucn_marine_paper_1_2.pdf
https://www.iucn.org/sites/dev/files/import/downloads/iucn_marine_paper_1_2.pdf
http://www.iddri.org/Publications/Environmental-impact-assessments-in-areas-beyond-national-jurisdictio
http://www.iddri.org/Publications/Environmental-impact-assessments-in-areas-beyond-national-jurisdictio
https://www.icj-cij.org/public/files/case-related/135/135-20100420-JUD-01-00-EN.pdf
https://www.icj-cij.org/public/files/case-related/135/135-20100420-JUD-01-00-EN.pdf
https://pcacases.com/web/sendAttach/2086
https://pcacases.com/web/sendAttach/2086
https://www.iucn.org/sites/dev/files/import/downloads/iucn_marine_paper_1_2.pdf
https://www.iucn.org/sites/dev/files/import/downloads/iucn_marine_paper_1_2.pdf
http://www.iddri.org/Publications/Environmental-impact-assessments-in-areas-beyond-national-jurisdictio
http://www.iddri.org/Publications/Environmental-impact-assessments-in-areas-beyond-national-jurisdictio
https://www.icj-cij.org/public/files/case-related/135/135-20100420-JUD-01-00-EN.pdf
https://www.icj-cij.org/public/files/case-related/135/135-20100420-JUD-01-00-EN.pdf
https://pcacases.com/web/sendAttach/2086
https://pcacases.com/web/sendAttach/2086
https://www.iucn.org/sites/dev/files/import/downloads/iucn_marine_paper_1_2.pdf
https://www.iucn.org/sites/dev/files/import/downloads/iucn_marine_paper_1_2.pdf
http://www.iddri.org/Publications/Environmental-impact-assessments-in-areas-beyond-national-jurisdictio
http://www.iddri.org/Publications/Environmental-impact-assessments-in-areas-beyond-national-jurisdictio
https://www.icj-cij.org/public/files/case-related/135/135-20100420-JUD-01-00-EN.pdf
https://www.icj-cij.org/public/files/case-related/135/135-20100420-JUD-01-00-EN.pdf
https://pcacases.com/web/sendAttach/2086
https://pcacases.com/web/sendAttach/2086
https://www.iucn.org/sites/dev/files/import/downloads/iucn_marine_paper_1_2.pdf
https://www.iucn.org/sites/dev/files/import/downloads/iucn_marine_paper_1_2.pdf
http://www.iddri.org/Publications/Environmental-impact-assessments-in-areas-beyond-national-jurisdictio
http://www.iddri.org/Publications/Environmental-impact-assessments-in-areas-beyond-national-jurisdictio

2021 4E 55 3 #f F2 1) B < 2B A0 B S i SOER B 5 W TT 0 o B R M R 1B AR - 95 -

informal working group on environmental impact assessments oral report of the facilitator to the plenary[EB/OL]. ( 2017-04-05)
[2021-03-15]. https://www.un.org/depts/los/biodiversity/prepcom.htm.

[16] K8 FL. I IR A 1E IS —at — B @ i B 1E (1] KPR, 2019 (8) @ 24-56.

[17] JOHNSTONE R L. Evaluating espoo: what protection does the espoo convention offer the arctic marine environment?[J]. The Yearbook
of Polar Law Online, 2013 (1) : 337-357.

[18] SR -b A7, A BRI IR B ROk L b R B B BE2 )], WK% 42 SR SY, 2020 (5) @ 7-28.

[19] JESSUP B, RUBENSTEIN K. Environmental discourses in public and international law[M]. Cambridge: Cambridge University Press,
2012: 355-374.

[20] 2838 4. Hh o 9 (B ¥ P A 2R R AR AR T R OB TR M 4 R 26 23 R U0 “ A R 4R " U 19 % 75 [EB/OL]. (2017-08-
15) [2021-03-15]. http://china-isa.jm.china-embassy.org/chn/hdxx/t1487161.htm.

[21] LAURA L, FRANK M. Environmental impact assessment procedure for deep seabed mining in the area: independent expert review and
public participation[J]. Marine Policy, 2016 ( 70) : 212-219.

[22] XU, MR PE RO G AR G L B 5 IR (0], A0 2C3FiR, 2017 (5) @ 113-140.

[23] AMIEL L V. Beyond the arbitral ruling: a transboudary environmental impact assessment in the South China Sea[J]. Asian Journal of
International Law, 2019 (2): 1-24.

The Development Logic of Environmental Impact Assessment System for
the Areas beyond National Jurisdiction

GONG Xiangqian
( School of Law, Beijing Institute of Technology, Beijing 100081, China )

Abstract: The procedural obligations of environmental impact assessment (EIA) have been established in international law, while the
substantive standards are mainly implemented by states referring to international “soft law”. The formulation of the relevant provisions of the
coming agreement on the biodiversity in the areas beyond the jurisdiction of states (ABNJ) under the UNCLOS should adhere to the ‘soft
regulation mode” based on the principle of proceduralism; And the EIA of ABNJ should be carried out under the guidance of domestic law and
with reference to international norms, while the member states enjoy the independent decision-making power. This * transnationalism”
approach, which states dominate the implementation and make decisions independently, can be embodied in the extraterritorial application of
domestic law based on “impact oriented”; As the interaction between regional marine EIA rules and global mechanism will have a certain
impact on the future ABNJ system, China could actively promote the new BBNJ agreement and gradually embed the EIA in regional maritime
negotiations.

Keywords: international law; environmental impact assessment; ABNJ
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